Copnep>xaHue:

BBepneHue

KOpunandeckmne nnuua ABASOTCA OCHOBHbIMU CybbekTaMn 3KOHOMUYECKON AeATeNbHOCTU B
Poccuimnckonm depepaumnn.

NMoHATMeE ropnanyveckoro nnua, byayym 4acTHONPaBOBOW KaTeropmemn, Ha NpoTa>KeHUK
MHOIMMX OECATUNETUN, ABNAETCA NpegMeTOM OXXUBJIEHHON OAUCKYCCUN cpean
LUMBUANCTOB. B CBAA3M C 3TUM, B paMKax AaHHON paboTbl HEOOX0AMMO NPOBECTU
rMpaBoOBOW aHas/IN3 NOHATUA U MPU3HAKOB IOPUANYECKOro inua C y4eTOM MNOJIOXKEHUN
OEeNCcTByoLero 3akoHogatenscrea PO.

FOpunanyeckoe nMuo - 3TO NMpaBoBas KaTeropus, abCcTpakTHas, Kak 1 BCe NpaBoOBble
KOHCTPYKLUN. HO B TO )Xe BpeMs npeacTaBsisieT cobon heHOMEH XXU3HEHHOr0 MUpa U
JIOFMYECKWN NPOSIBASETCS B X04€e Pa3BUTUS 06LECTBEHHbIX OTHOLLEHUN, CBA3aHHbIX C
obMeHOM, pacnpeneneHneM MaTepuanbHbix 6nar.

CerogHs COBEpPLUEHCTBYETCH UHCTUTYT IOPNONYECKOro iNLa B COBPEMEHHOM POCCUNCKOM
npase B HanpaBJ/IEHNW, OTBEYAIOLLEM HY>XX[AaM Pa3BMBaKOLLErOCH SKOHOMNYECKOr O
obopoTa, n cnocobcTByeT OPMMPOBAHUIO B HALLEN CTpaHe PbIHOYHOW SKOHOMUKWU.

C 1 ceHTabpsa 2014 r. Bctynun B cuny ®epepasbHblv 3aKoH 0T 5 Maa 2014 r. Ne 99-03
«O BHeCeHNN N3MeHeHNN B rnasy 4 4acTu nepson pa>kgaHCKOro kogekca Poccnmckom
depepaun N 0 NPU3HAHUN YTPATUBLLUNMU CUY OTAEJbHbIX NONOXKEHUN
3aKoHoOaTesIbHbIX akToB Poccuinckonm ®epepaummn» (ganee - 3aKOH 0 BHECEHUN
N3MEHEHWN), KOTOPbLIN CTan ewweé OAHUM LWAaroM Ha NyTn K MoA4epHU3aLNnN rpakK4aHCKoro
3aKOHO4aTeNIbCTBa B paMKax KoHuenuun pa3BuTusa rpa>KgaHCKoro 3akoHoaaTeibCTBa
Poccuimnckon depepaumnn.[l]

YKa3aHHbIM HOPMATUBHbIM aKTOM BHECEHbI KOJI0CCasibHble U3MEHEHMNSA B OAVNH U3
OCHOBoOMoOMaramWmMx MHCTUTYTOB MPa>KgaHCKOro npasa - UHCTUTYT IOPUANYECKNX JTALL.
N3MeHeHns 3aTPOHY NN, B HAaCTHOCTU, CaMO MOHATUE IOPNONYECKOro inua, CoCTaB ero
yypenounTesnbHbIX JOKYMEHTOB, OTBETCTBEHHOCTb OPraHOB YrpaBieHns, NopsaaoK
peopraHu3saunun, BBegeHa HoBas KiacCuunKaumsa iopnanyeckmnx aumL, o KoTopom B
OaHHOW CTaTbe NonaeT peyb.



TpaAVUMOHHO topuanyeckmne nnua Nnoapasfensnce Ha KOMMepyeckmne u
HEKOMMepYeckKne opraHusaunm. K 4yncny Kommepyeckmx OTHOCUINCh XO3ANCTBEHHbIE
ToBapuwecTBa 1 obuiecTBa, NPON3BOACTBEHHbIE KOOMEPaTMBbI, FOCYAaPCTBEHHLIE U
MYHULUMNANIbHblEe YHUTapHble Npeanpuatus. K Yncny HEKOMMepYeCcKX opraHmn3auni -
noTpebnTenbCckme KoonepaTusbl, 06LLECTBEHHBLIE NIV PENUTNO3HbIE OPraHn3aLunm,
6naroTBopuTeNbHbIE U NHblE POHAbI, YTO COOTBETCTBOBAJIO XapaKTepy POCCUNCKOWN
3KOHOMWKUN B NepexonHbln nepnoa.[2]

OOHaKo pa3BUTUE PbIHOYHbLIX OTHOLLEHUN, MEXAYHAPOAHAA SKOHOMUYECKas
WHTEerpaumns, ycTapesllee 3aKOHO4ATENbCTBO U NHble (haKTOPbI CTasiM TOJYKOM O
KapAWHANIbHOr0 U3MEHEHNN CYLLLECTBYOLWMX BUOOB OPUANYECKNX JTALL.

10 BHECEHUS N3MEHEHUI B rPpakJaHCKOe 3aKOHOAATEeNbCTBO B HAayKe rpakaaHCKoro
npaBa BEJINCb ANCKYCCUWN, KacatoLMecs HECOBEPLLUEHCTBA 3aKOHOAaTEIbHOW
KNaccugukaumm lopuanvyeckux JnL, BbiCKasbiBaJlMCb MHEHUS, YTO LOpUANYECcKne nmLa
NOJDKHbI NOAPa3AenaTbCa Ha KOPMopauun 1 y4pexxAeHUs no aHasIornm ¢ eBponencknm
KOHTUHEHTaIbHbIM NPaBOM.[3]

OCHOBHafA 4YacCThb

1. OTAenbHblie BUAbl KOMMEep4YeCKUuX opraHusauum

CaMbIM pacnpoCTpaHEHHbIM ABIAETCA OeleHne puagndyeckmnx nmy, no OCHOBHOW Lenn nx
neatenbHoCcTU. Mo gaHHOMY KpUTepUto pugndeckmne nnua nogpasfendioTcd Ha
KOMMep4YeCcKne n HeKoOMMep4yeckmne opraHmsaunn.

KoMmMep4yeckune opraHu3auum npecneanyoT niBnedvyeHne npmbbiiv B Ka4ecTBe OCHOBHOMN
Lenn ceoen geAtenbHoCcTU. MiIHaye roBops, No AaHHOMY KPUTEPUIO KOMMepYeckue
opraHmsaummn ABAATCA cyrybo npeanpuHMMaTeNbCKUMN CTPYKTYpaMu. K HUM
OTHOCATCSA ABa BMAa XO039NCTBEHHbIX TOBApPULLECTB — MNOJIHOE TOBAaPMULLLECTBO U
TOBapWULLIECTBO Ha Bepe (KOMMaHONUTHOE TOBAapuLLECTBO), BA BUAA XO3SANCTBEHHbIX
obuwecTs — obLWECTBO C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO N aKLUMOHepHoe obuiecTso.
Tak)xe KOMMep4YeCcKUMN OpraHn3aunsamMm SBAsOTCA KpecTbsAHCKME (hepmepckune)
X03ANCTBa, X03ANCTBEHHbIE MAPTHEPCTBA, NPON3BOACTBEHHbIE KOOMNEPATMUBHI,
roCcyaapCTBEHHbIE N MyHULWMANbHbIE YHUTAPHbIE NpeanpuaTuns[4l.



X039NCTBEHHbIE TOBapuuLecTBa 1 obuiecTBa - 3TO BCE KOPNopaTUBHbIE KOMMepYecKne
opraHu3aummn C pasgesieHHbIM Ha 00n (BKNagbl) ydpegutesnen (Y4aCTHMUKOB) YCTaBHbIM
(cknapo4dHbIM) kanuTasnoM. NMocne 01.09.14 ropa, Korga sCctynuna B cuny depepasnbHbin
3aKOH OoT 05.05.2014 Ne 99-®d3 «O BHECEHUU N3MEHEHNI B Ir/1aBy 4 4acTu nNepBon
pa>KgaHCKOro Kogekca Poccunckom degepaunm 1 0 NpU3HaAHUM YTPaTUBLLIUMN CUNY
OTOeJsIbHbIX MOJIOXXEHUN 3aKOHOAATENbHbIX aKTOB Poccunckon denepaymm»[5], K HUM
OTHOCATCS ABa BMAa X039NCTBEHHbIX TOBApPULLECTB — MNOJIHOE TOBAPMULLLECTBO U
TOBapuULWECTBO Ha Bepe (KOMMaHAUTHOE TOBaApPMLLECTBO) N ABa BUAA XO39NCTBEHHbIX
obwecTs — 0bWeCcTBO C OrpaHNYEeHHON N akUNOHepHoe 06w ecTBol6].

NcTopuyeckn CNnoXunmcb ABa OCHOBHbIX BUOA XO3ANCTBEHHbIX 0OLLECTB: aKLMOHEPHbIE U
C OrpaHNYEHHOW OTBETCTBEHHOCTLIO. B 060onx cnyvasax TpeboBaHNSa KpeanTopoB
obecrneyvyeHbl nMyLLLECTBOM obLecTBa. AKLMOHEpPHbIe obLwecTBa - 3TO Te, aKLUN KOTOPbIX
HaxoaaTcsa B cBobogHoM obopoTe[7]. B obwecTBax ¢ orpaHNYeHHON OTBETCTBEHHOCTbIO
00N He npefHa3HaveHbl gna ceobonHoro o6opoTa, y HAX HET PbIHOYHOW CTOMMOCTMW;
00NN NepexoanT OT O4HOro BAagesbla K APpYroMy B UCKJIIOYUTENbHBIX CUTYaLNUSX,
HanpuMep, B CJly4ae CMepTn yHYaCTHUKA UKW peopraHu3auunm opngnyeckoro nnuua. Kak
npasunno OO0 - 3To hopMa opraHu3aLmm cpenHero u Mesnkoro busHeca.

O6LecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbIO ABAAETCSA CaMOW pacnpoCTpaHEeHHON
OpraHM3auMoHHO-NPaBOBON hopMoin topnanydecknx nuu. Npm 3ToM KOM4eCTBO TakKnx
obuecTB no Poccum, y4TeHHbIX B EAMHOM rocyiapCTBEHHOM peecTpe lpnanyeckmnx numu,
BO3pacTaeT C KaAbIM rofioM. B HacTosLwee BpeMsa 3aperncTpupoBaHO OKOJI0 Tpex
MWJIJIMOHOB 0OLWEeCTB C OrpaHNYEHHON OTBETCTBEHHOCTbIO, YTO COCTaBAAET MPUMEPHO
9/10 oT obuwero Yncna KOMMep4YeckKnx opraHmnsaumnn. Ecnm 6eiTe 6051€e TOYHbLIM B
undpax, To no opuumnansbHelMm ceegeHnaMm ®HC Poccum Ha 01.09.2013 r. konmyecTso
00O, cBegeHbs 0 KOTOPLIX coaep»xaTca B EQUMHOM rocygapCTBeHHOM peecTpe
topnanyecknx nmu coctasnseT 3 658 290 obwiecTB[8].

Yypegntenn OO0 3akatoHaoT Mexay cobor NMCbMeHHbIN AoroBop 06 y4ypexxaeHuu
obuwiecTBa, onpenensaloWwmnn NOpaaoK oCyLLEeCcTBAEHUA MU COBMECTHON AesATesIbHOCTU MNo
yypexaeHuo obLecTsa, pa3Mep yCTaBHOro Kanntana obwecTsa, pasMep Ux ojen B
yCTaBHOM KanuTasne obuwiecTtBa, pa3Mep N HOMUHabHYIO CTOMMOCTb A0JIN KaXXA0ro 13
yypeguntenen obuwecTsa, a Tak)Xe pa3mep, NOPAAOK U CPOKKU OMJiaTbl TaKMX O0NEN B
yCTaBHOM KanuTane obuwectsal9]. Mpn a3TOM crnenyeT uMeTb B BUAY, 4TO Aorosop o6
yypexxaeHun obuiecTtBa He ABNSETCA ero y4peanTesibHbIM LOKYMEHTOM. TakKuM
OOKYMEHTOM CNY>XUT yCTaB obuiecTBa.



Yypegutenn OO0 HecyT connaapHyto OTBETCTBEHHOCTb Mo obA3aTenbCcTBaM, CBA3aHHbLIM
C y4pexxaeHuneM 1 BO3HUKLLUUM 00 ero rocyapCTBEHHOW perncrpauunu.

Bbicunm opraHom obuiecTtBa aBnseTcsa obuiee cobpaHme y4acTHUKOB obuiecTsa.
KomneTeHumsa obuwero cobpaHus y4acTHMKoB obuiecTBa onpenensaeTcsa yCTaBoM
obuwecTBa B cooTBeTCTBUN C 3aKOHOM 06 O00. Ka)Kabln y4aCTHUK obLlecTBa MMeEeT Ha
obuiem cobpaHnm y4acTHMKOB 0bLLEeCTBa YMCO rosI0COB, NPONOpLMOHasbHOE ero aosie B
yCTaBHOM KanuTaJse obuiecTsa, 3a NCKJIIOYEHNEM CJlyHaeB, NpenyCMOTPEHHbIX
yKa3aHHbIM 3aKOHOM[10]. YcTaBoM obuwiecTtBa MoXeT 6bITb NpeaycMoTpeHo obpasoBaHmne
coBeTa gmpeKkTopoB (HabntogaTensHOro coseta) obuiecTsa.

AKunoHepHoe obuwecTBo (AO) — TakxXe aBndeTCs ogHOM 13 Hanbonee
pacnpoCTpaHEeHHbIX OpraHn3aunoHHO-NPaBoBLIX hopM, 0CcobeHHO B chepe CcpedHero u
KPYNHOro npeanpuHMMaTesibCTBa. YCTaBHbIN KannTaa akunoHepHoro obuiecTsa
OEeNnNTCA Ha onpeneneHHoe YAC0 MMEHHbIX akKUWn. Y4aCTHUKM OaHHOro obuiecTsa
(aKymoHepbl) He oTBeYatloT No ero obsa3aTeNbLCTBAM N HECYT PUCK YObITKOB 0OLLEecTBa B
npegenax CTOMMOCTU NpUHaAsexalwmx M akumn. 'pa>kaaHCKO-NpaBoBOE MNOJIOXKEHNE
pa3nnyHbiX Buaos AO ycTaHaBnmealT CT. 96—104 MK, a Takxxe depnepasibHble 3aKOHbI
0T 26.12.1995 Ne 208-®P3 «0O6 akynmoHepHbIX obwectBax»[11], oT 19.07.1998 Ne 115-®3
«06 0cobeHHOCTAX NPaBOBOIroO MOMOXKEHNS aKUMOHEPHbIX 06LecTB paboTHUKOB
(HapogHbIX NnpeanpuaTuin)», oT 29.11.2001 Ne 156-®3 «O6 MHBECTULMOHHBLIX OHAAX>.

34eCb BaXKHO OTMeTUTb, 4TO € 01.09.14 roga BCTYNWUAN B CUJTY Ba>KHble U3MEHEeHUs O
MPaBOBOM MOJIOXKEHUN aKLMOHEPHbIX 06wecTB. Tak, C 3TOro BpeMeHun ns ctatoen 97 MK
ObIJI0 NCKOYEHO AeNleHNe aKUMOHEPHbIX 06WeCcTB Ha OTKPbITbIE U 3aKPbITble, TaK Kak
Mo MHEHWIO 3aKOHOAATeNs, OHN «He onpaBhanan ceba n NpakTUYeCKn NOAHOCTbIO
nybnupyroT O0O[12]». BMecTo 3TOro, CornacHoO ykasaHHOW CTaTbe, aKUuMOHEpPHbIe
obuwecTBa CTanu genntca Ha nybanyHble n HenybanyHblie. Tak, U3MEHEHHas pedakuns
CT. 97 T'K BMeCcTo onpeaesieHns NpaBoBOro CTaTyca OTKPbLITOroO U 3aKpbITOro
aKUMOHepHbIX 0buwiecTs, Tenepb ycTaHaBAMBaeT TpeboBaHUs K

neaTenbHOCTU NYB/INYHbIX aKLMOHEPHbIX 06LWEeCTB, KOTOPbIE YAaCTUYHO NOBTOPSAOT
paHee oencTBoBaBLUME HOPMblI 06 OTKPbLITbIX aKLMOHEPHbIX obuecTBax. OgQHaKO cam
npuHUMN pasgeneHnsa obuwecTs Ha Ny6anyHble n HenybanYHbIE OTIMYAETCH OT paHee
YCTAHOBJIEHHbIX MPU3HAKOB OTKPbLITOr0 1 3aKPbITOr0 akUMOHEpPHbIX 06wecTB. 3aechb
Ba>XHO CKa3aTb, YTO HECMOTPSA Ha U3MeHeHusa cT. 97 K B gencreytowen pegakumm
3akoHa 06 akuMoHepHbIX obuiecTBax, MNo-NPexXxHemMy, COXpaHSaeTCa aeneHune
aKUMOHEepHbIX 06WeCcTB Ha OTKPbITbIE U 3aKpbITble. B 3TOM YacTu elle pa3 NOBTOPUMCSH,
CKa3aB 0 TOM, 4To no obwemy npasuny 0o npusegeHna degepanbHbiX 3aKOHOB 06
aKLMNOHEpPHbIX 0bLecTBax, 0 HAPOAHbIX NPeanpuaTnax, 06 NHBECTULIMOHHBLIX hoHAAX B



cooTBeTCcTBUE C K PO 3TN 3aKOHbI MPUMEHAIOTCA INLWb B YaCcTU He npoTmBopedawen MK
P®. OgHako B bavkanwem byayuiemMm ckopee BCero Takme naMmeHeHmsa 6yayT BHECEHbI.

MNy6an4Hoe akumoHepHoe obLecTBO - 06LECTBO, aKLIMKM KOTOPOro U LeHHble bBymarn
KOTOPOro, KOHBEPTUPYEMbIE B €ro akLum, Ny6aIMYHO pa3MeLLatoTcs (MyTEM OTKPbITON
noannckn) nnn nybanyHo obpallatoTcs Ha YCNOBUAX, YCTAHOBJIEHHbIX 3aKOHAMM O
LeHHbIX 6ymarax[13]. Mpn 3ToM akLUMOHepHoe obLLEecTBO, KOTOPOE He OTBeYaeT
npusHakaM ny6anyHbix AO, Npu3HaeTCcst HenyBANYHbIM.

OCHOBHbIe 4epTbl, Npucywme nybanyHomy AO:

- o6pa3yeTc;| KoJinernasabHbln OopraH yrnpaBJ1eHNA obuwiecTBa, YMCNO Y1EHOB KOTOpPOIro He
MOXXeT bblITb MeHee NATH;

- 06513aHHOCTK MO BeOEHUIO peecTpa U NCMOoIHEHME PYHKLNIA CHETHON
KOMUCCUW OCYLLIECTBJIAITCA HE3aBUCUMOW OpraHmn3aumen, uMetoLlen npeayCcMoTpPEeHHY0
3aKOHOM JINLLEH3MIO;

- HE MOryT ObITb orpaHmM4yeHbl KOJIN4ECTBO akuun, npuHagiexawnmx ogoHoOMy aKLUMNOHEPY,
nX CcyMmmapHaa HOMMMHaJIibHaAaA CTOMMOCTb, a TakKXXe MaKCMMaJibHOE HYNCJ10 NOJI0COB,
npeaoctaBideMbIX OOHOMY aKLLIMOHEPY,

- ycTaBoM nybanyHoro AO He MoXKeT BbITb MpeaycMoTpeHa HeobxoaMMOCTb NOTyHEHUS
Yybero-nmbo cornacmsa Ha OTHY )XAEHME aKuMn 3Toro obuwecTsa;

- HUKOMY He MOXXeT ObITb NpeaoCTaB/IEHO NPaBO NPENMYLLLECTBEHHOIO NpuobpeTeHuns
akuumm nybnmyHoro AO, KpoMe ciy4daeB, NpeayCcMoTpeHHbIX N. 3 ¢T. 100 K P® (n. 6 cT.
97 NK PO);

- K UCKIOYUTENIbHON KoMneTeHuunn obuero cobpaHnsa akLMOHEPOB AaXkKe YCTaBOM He
MOXXEeT BblITb OTHECEHO pPeLUEHNE BOMPOCOB, HE OTHOCALLMXCA K 3TOW KOMMNETEHUUN;

- obwecTBo 0643aHO packpbiBaTb Ny6AMYHO MHGOPMaLMIO, NPeayCMOTPEHHYIO 3aKOHOM.

[loroBop 0 CO3AaHUM aKLIMOHEPHOro obLlecTBa 3aK/l04aeTCsa ero yypeamTtensamn B
NMMCbMeHHOW hopMe NyTeM COCTaBNEHUS OQHOI0 AOKYMEHTa, NOANMUCAaHHOrO CTOPOHaMM
[14]. 3TOT AOroBop onpeaenseT NopsaoK OCYLLEeCTB/EHNS COBMECTHON AesATebHOCTM No
co3faHuto obulecTBa ero yypeauTensmMm, a Takxxe yCTaHaBIMBaeT pa3Mep YCTABHOMoO
KanuTana obuecTBa, KaTEropun BbiMyCKAEMbIX aKLIMA U NOPSAAOK UX pa3MeLleHmns, a
TaKXX€e NUHble YCJI0BUS, NPpeayCMOTPEHHbIE 3aKOHOM 06 aKLIMOHEpPHbIX 0bLLIecTBax.
OQHaKOo OOroBOp O CO3AaHUKM akLMoHepHOro obLecTBa He SABASIETCS ero



yypeanTesibHbIM JOKYMEHTOM. EAMHCTBEHHBLIM Xe yYpeanTesibHbIM JOKYMEHTOM
aKLMOHepHOro obliecTBa ABNSETCSA €ro ycTaB, YTBEPXKAEHHbIN y4YpeantTenamm[1s].

ObuecTBam MPOTUBOCTOAT TOBapuwecTsa. IX y4aCTHUKK - NN BCe (B NoNHOM
TOBapI/ILLI,eCTBE), nan He Bce (B KOMMaHOUTHOM TOBapI/ILLI,eCTBe) - HECYT
OTBEeTCTBEHHOCTb Mo OoJiraM ToBapuwecTtsa CBOMM JINYHbIM NMMYLLIECTBOM.

MosIHbIM TOBAPULLECTBOM MNPU3HAETCSA TOBAPULLECTBO, Y4aCTHUKMN KOTOPOro (NoJsiHble
TOBapPULLM) B COOTBETCTBUN C 3aKJIOYEHHBIM MEXAY HUMN LOMOBOPOM 3aHMMAIOTCS
npeanpuHNMaTesIbCKOW AeATeNbHOCTbIO OT MMEHN TOBapuLLLEeCTBa N HEeCyT
OTBETCTBEHHOCTb MO ero obsA3aTenbCcTBaM nNpMHagaexawmm nMm nMyL.ecTsom[161.
Y4yacTHUKaMu NOJIHOrO TOBapuULeCcTBa MOryT ObiTb TONILKO MHAUBUAYA IbHbIE
npeanpuHnMmaTenn n (M) KoMMepyeckne opraHmsaynn. Bce y4acTHUKK coONnaapHo
HecyT cybcnanapHyto OTBETCTBEHHOCTb Mo obA3aTeNbCTBaM NOJIHOMO TOBapMLLeCTBa
BCEM JINYHO UM MPUHaAANEXALLMM NMYLLLeCTBOM. MIHbIMK C/I0BaMK, NPU HELOCTATOYHOCTH
MMyLLLEeCTBa CaMOro TOBapuLLecTBa AN yOOBAeTBOpeHUSA TpeboBaHUN KpeanTopos
nocnegHmne B oCTaBLUENCS YacTu MoryT notpeboBaTb yOOB/ETBOPEHMSA B MOJIHOM 0bbemMe
3a CYeT NIMYHOro nmyuiecTtsa aboro (nam nwbbix) U3 NONHLIX ToBapuwen (n. 1 cT. 75
K). NogobHasa TpakToBKa conmngapHon n cybcngnapHom oTBeTCcTBEHHOCTM Ba3unpyeTcs
Ha HopMmax N. 1 cT. 323 nab3.1n.1cT. 399 NK[17].

ToBapuLEeCcTBO Ha Bepe (KOMMaHONTHOE TOBapuULWLECTBO) — 3TO TOBAapULLECTBO, B
KOTOPOM Hapsady C y4aCTHUKaMUN, OCYLLEeCTBAAIOWMMN OT MMEHW TOoBapuLLecTBa
npeanpuHNMaTesnbCKylo AeATENbHOCTb U OTBEYaloWMMKM no ero obs3atensCcTBamMm CBOUM
NMYLLECTBOM (T.e. MOJIHbIMK TOBapuULLaMmn), UMeeTCq OANH UIN HECKOJIbKO Y4aCTHUKOB-
BKJ1Ia44YMKOB (KOMMaHOUTUCTOB), KOTOPbIE HECYT PUCK YObITKOB TOBapuMLeCcTBa J1Lb B
npenenax CyMM CBOUX BKJIAAOB N HE MPUHUMAIOT y4acTus B OCYLLECTBIeHUN
TOBApPULWLECTBOM NpeanpuHUMaTENbCKON AeATeNIbHOCTU. [oHBIMN TOBapuLLamMn B
TOBapuLLECTBAX Ha Bepe, Kak N B MNOJIHbIX TOBapULLECTBaX, TakXe MOryT 6bITb TONIbKO
WHOWBUAYaNbHbIE NpeanpuHMMaTEnn n (Mnn) KoMmMepyeckmne opraHmsaynmm (abs. 5 n. 2
CT. 66 K). Bkiag4ynkamm B ToBapuLlecTBax Ha Bepe MoryT 6biTb rpa>kgaHe v
lopungnyeckme nmua, a Takxe nybamyHo-npasosblie ob6paszoBaHUA. [pn 3TOM YNCIO
KOMMaHAWTMUCTOB B TOBapuLleCTBe Ha Bepe He LO0JDKHO MpeBblllaTh ABaAuaTb[18].

Hapafy c xo3sACTBEHHbIMU 06LLEeCTBaMM 1N TOBapPULLLECTBAMU, Kak y>xe BblJ1o 0OTMeYeHOo
paHee, KOMMePYEeCKUMWN OpraHn3aunaMmn SBASIOTCS KpecTbsHCKNE (hepMepckue)
X035IMCTBA, X03ANCTBEHHbIE NapTHEepPCTBa, MPON3BOACTBEHHbIE KOONEPATUBDI,
roCyAapCTBEHHbIE N MYHULUMANbHbIE YHUTAPHbIE NPeanpuaTus.



CornacHo a63.1 n. 1 cT. 86.1. TK P® KpeCcTbAHCKUM (hepMEepPCKNM) XO3ANCTBOM,
co3faBaeMblM B Ka4YeCcTBe lopnan4eckoro nmua, npusHaeTcs 4obpoBosibHOe
obbeVHeHMe rpa)xgaH Ha OCHOBE YJIeHCTBa AJ19 COBMECTHOMN NPOU3BOACTBEHHON UK
WHOW XO3ANCTBEHHOWN OeATesIbHOCTU B 0671aCTN CeNbCKOro X03sMCcTBa, OCHOBAHHOW Ha UX
JINYHOM Yy4acCTuUm n obbeguUHEHUN YeHaMN KPEeCTbSAHCKOrro (hepMepCcKoro) Xo3sancTBea
NMYLLECTBEHHbIX BKJ1aAoB. IMyLLecTBO KPeCTbAHCKOro ((hepMepCcKoro) Xxo3sncTea
NPUHaOIeXUT eMy Ha npase CoOBCTBEHHOCTU. Mpn 3TOM rpakaaHuUH MoXXeT BbITb Y41eHOM
TOJIbKO OZLHOIO KPeCTbAHCKOro ((hepMepCcKoro) Xo3sancTea, CO34aHHOIo B Ka4yecTBe
IOPUONYECKOro nua. YneHbl KpeCTbAHCKOro (hepmMepcKoro) Xo3sancTea, CO34aHHOro B
KayecTBe IpnanYecKoro aumua, HecyT rno obsA3aTenNbCTBaM KPeCTbAHCKOro
(bepmepckoro) xo3ancrTea cybcnanapHyo OTBETCTBEHHOCTD.

X039MCTBEHHOE NAapPTHEPCTBO - A4OCTAaTO4YHO HOBAsA OpraHM3aLlMOHHO-NpaBoBas hopMa
topuanYeckoro auua, npumMmeHnmas B Poccnmnckon ®epepauunn ¢ 1 nona 2012 r., korga
BCTYNUA B cmny ®epepasibHbl 3aKOH 0T 03.12.2011 Ne 380-P3 «O X035NCTBEHHbIX
napTHepcTBax»[19]. X03NCTBEHHOE NAPTHEPCTBO NpeacTasnaseT cobon co3gaHHyo
OBYyMs nnm bosee nmuamMmm KOMMepYeCcKyo opraHm3aunto, B ynpassieHUn 4esaTeNbHOCTbIO
KOTOPOM NPUHUMAIKOT y4acTuMe YH4aCTHUKWN MapTHEPCTBA, a TakXXe NHble N1ua B npegenax
n B 06beme, KOTopble NpeayCcMOTPEHbI CornawleHnem ob ynpaBaeHnn napTHEPCTBOM (.
1 cT. 2 3aKOHa 0 X03ANCTBEHHbIX MAapTHEPCTBaX). 34eCb BaXXHO OTMETUTL, YTO B
Hay4HbIX CTaTbAX HE pa3 0TMeYvasloCb, YTO OpraHM3aLOoHHO-MpaBoBas popmMa
XO3SANCTBEHHbIX MAapPTHEPCTB NO pAJY NPU3HAKOB MMeeT CXOXUe 4epThbl C
X03ANCTBEHHbIMW TOBapuwecTBaMu n obecTtesamu, 1, Nnpexxge scero ¢ obuwecTsom ¢
OFpPaHMYEHHOWN OTBETCTBEHHOCTbLIO. Mexay TeM, Ba>XKHO NMOHMMaTb U TO, 4YTO
X03NCTBEHHOE NapTHEPCTBO MMEET CYLEeCTBEHHbIE OT/INYUA OT TPAAULUMOHHBLIX (hopM
KOMMepYeCKMX opraHnsaymi. B 4acTHOCTKU, eMy 3anpeLleHo BbiNnyckaTb obanraumm n
WHblEe SMUCCUOHHbLIE LIEHHbIE ByMaru, a Tak)xe pasMellaTb peksiaMmy CBOen
neATeNIbHOCTU. TakXXe X039NCTBEHHOE NapTHEPCTBO HE MOXKET BbITb yypeanTenem un
YYaCTHUKOM APYrux lopuan4yeckmnx aul, 3a UCKIYEeHUEM CO30B 1 accounauymin. Kpome
Toro, NMpaBuTenLCcTBO PO MOXXET yCTaHaB/MBaTb HOPMATUBbI COOCTBEHHbLIX CPeacTB Ans
MapTHEpPCTB, KOTOPble OCYLeCTBASAIT onpeaesieHHble BUObl OeATENIbHOCTN.

X03ANCTBEHHOE MAaPTHEPCTBO MOXET ObITb CO34aHO TOJILKO MYTEM €ro yypexxaeHus.
MUHUMaNbHbIA pa3Mep CKAaA04YHOro KannTasa NnapTHeEPCTBA He orpaHuyeH. B
CKIaf04HbIN KanuTan MoXeT BbiTb BHeCceHOo Ntoboe NMMyLLeCTBO, KpOMe LIeHHbIX Bymar.

X03AMCTBEHHOE NapTHEPCTBO HECET OTBETCTBEHHOCTb MO CBOUM 0653aTeNbCTBaM BCEM
NPUHAANEXALWMM eMy UMYLLIECTBOM M HEe OTBe4vaeT no 0653aTeNlbCTBaM CBOMX
YYaCTHUKOB. Y4aCTHUKUN, B CBOIO o4epelib, He 0TBeYatloT no obs3aTesbCcTBam



napTHepCcTBa N HECYT PUCK y6bITKOB, CBA3aHHbIX C ero nedaTteJibHOCTbIO, TOJIbKO B
npeanesiax CcyMmm BHeCeHHbIX MU BKJ1aOOB.

Y4yacTHMKaMun napTHeEpPCTBa MOryT BbITb Kak rpa>kgaHe, Tak 1 lopuanyeckme nmua, B ToM
yucne nHocTpaHHble. OQHaKO, B OT/INYME OT aKUMOHEPHbIX 0bLecTs n obuwecTs ¢
OrpaHNYeHHOW OTBETCTBEHHOCTbLI, OHO HE MOXET BbITb y4peXX4eHOo ogHUM nuuoM. Ecnum
B NAapTHEPCTBE OCTAaHETCA €ANHCTBEHHbLIN YY4aCTHUK UM UX cTaHeT 6onee 50, OHO
DOJKHO BbITb Npeobpa3o0BaHO B akLUMOHEPHOe 06LWeCcTBO UV JIMKBUONPOBAHO.

EAVHCTBEHHbLIM yYypeanTenbHbIM AOKYMEHTOM MapTHEPCTBa SIBNAETCA yCTaB.

Ba>KHY0 posib B nNpeanpuHnMaTebCKOW AeATe/IbHOCTU UrpatoT NMPOU3BOACTBEHHbIE
KoonepaTuBbl, N apTenun, T.e. 406pOBOJIbHbIE 0bbeAMHEHUS rpaXK4aH Ha OCHOBE
YNIeHCTBa OJ15 COBMECTHOW NPOM3BOACTBEHHON NN MHON XO39NCTBEHHOW AEATENbHOCTH,
OCHOBAHHOW Ha NUX JINYHOM TPYLOBOM U MHOM y4acCTUN N 0O beaUHEHUN ero YieHaMun
(yH4aCTHMKaMM) NMYLLLECTBEHHbIX NaeBbliX B3HOCOB (CT. 1 depepasnbHOro 3akoHa oOT
08.05.1996 Ne 41-03 «O npon3BoACTBEHHLIX KoonepaTuBax» (fasiee — 3aKOH O
MPON3BOACTBEHHbIX KOonepaTmaax)).

Mpon3BOACTBEHHbIE KOOMNEPATMBLI CO30al0TCsA B LLeNax Npon3BoacTBa, nepepaboTku,
CcObbiTa NPOMbILLNEHHOW, CENIbCKOX03ANCTBEHHON U MHOW NPOAYKL NN, BbINOJHEHNS paboT,
BeOeHns Toproesaun, 6bIToBOro o6Ccny>XxmBaHms, okasaHma gpyrux ycayr. Ocob6eHHOCTbIo
OaHHbIX NpearnpUHMMATEsNIbCKUX CTPYKTYP, B OTINYMNE, CKaXKeM, OT XO3ANCTBEHHbIX
obuwiecTs, ABNSETCA IMYHOE TPYAOBOE N MHOE YYacTMe UX YS1eHOB B AEATESIbHOCTU
KoonepaTUBOB Hapsady C obbeanHeHNeM MMyLLECTBEHHbIX MaeBbIX B3HOCOB.

KoonepaTue 06pa3yeTcs UCKIIOYMTENBHO MO PeLleHnto ero yuypegmrenen. Yicno 4ieHos
KoonepaTuBa He MOXXET OblTb MEHee YeM MNSATb YesIOBEK. YUpeanTeNbHbIM JOKYMEHTOM
KoonepaTuBa SIBJISETCS YyCTaB, yTBEpP)XAaeMbIi 06w MM cobpaHneM 4ieHoB KoonepaTuBa.
drpmMeHHOE HauMeHOBaHMe KoornepaTnBa AOJIXKHO COAEPXKaTb €ro Ha3BaHWE 1 C/I0Ba
«MPON3BOACTBEHHbIA KOONEPATUB» UK «apTesb>.

YneHamMun koonepaTuBa MoryT ObITb BHECLUNE YCTAHOBJIEHHbIVM YCTaBOM KoonepaTuea
rnaeBomn B3HOC rpa)kgaHe PP, gocturwine Bo3pacTta 16 ner.

FoCcynapCTBEHHbIE N MyHULMMNAJIbHbIE YHUTAPHbIE NPeanpUATUA NOTEPSSIN CBOE
rNaBEHCTBYIOLLLEE MOJIOXKEHME B CUCTEME IOPUANYECKUX UL, MOCKOJIbKY, MpU3HaBasa nx
paBHOMpPaBHbIMU Cy6bEeKTaMN NMYLLLECTBEHHbLIX OTHOLWIEHWI, 3aKOHO4aTe b 3aKpenaseT
332 HUMUW NNLWb OFPaHNYEeHHbIE BELLHbIE MPaBa Ha NpUHaAexallee M NMyLLEeCTBO —
NpaBO XO351INCTBEHHOrO BEA,EHMS N MPaBO ONEPaTMBHOIO yrpaB/ieHns, COBCTBEHHMKaMM



KOTOpPbIX MOryT 6bITb TONIBKO Ny6nyHo-npaBoBblie obpa3oBaHnA. TeM He MeHee B
Poccunimnckonm ®epepaunn yHUTapHble NpegnpuaTus ewe nponosnKatoT
pyHKLMOHMPOBaTbL. B oTAM4YMe OT pacCMOTPEHHbIX paHee BUA0B KOMMepYeCcKunx
opraHusauun, Merwmx Npaso COBCTBEHHOCTM Ha NpUHaANexalee MM UMyLLEeCcTBO,
rocyfapCTBEeHHbIe U MyHULUMNAJIbHbIE YHUTapHbIE NpeanpuaTUsa TakuM NpaBoOM He
obnapatoT. B cooTBeTCcTBUM C PepepasibHbIM 3aKOHOM OT 14.11.2002 Ne 161-93 «O
rocyf0apCTBEHHbIX U MyHULMMAJbHbIX YHUTAPHbIX NPeanpuaTuax»[20] yHUTapHbIM
npeonpuaTueM rNpmu3HaeTCca KOMMepYyeckas opraHm3auns, He HagesieHHas NnpasoMm
COBCTBEHHOCTU Ha UMYLLLECTBO, 3aKpenJsieHHoe 3a Henl cobCcTBEHHUKOM. B chopme
YHUTapHbIX NpegnpuaTun MoryT ObiTb CO34aHbl TOJIbKO rOCyfapCTBEHHbIE U
MYHUUMMaNbHble NpeanpuaTnsa. MMywecTBO YHUTAPHOIrO NpeanpuaTmna NpuHannexuT
Ha npase cobcTBeHHOCTU Poccumnckonm depepaumu, ee CydbbekTy nim MyHuULMnaaibHOMY
obpa3oBaHuto.

MpuMepHbIN yCTaB henepasibHOro roCy4apCTBEHHOr0O YHUTAPHOro npeanpuaTus,
OCHOBAHHOIO Ha NMpaBe X035NCTBEHHOI0 BeAEHMNS, YTBEPXKOEH MPMKA30M
MuH3KoHOMpa3BuTua Poccunm ot 25.08.2005 Ne 205[21].

OCHOBHbIM UTOrOM pecopMbl B F1aBe 0 LPUANYECKUX NMLE@X ABUIOCL TO, YTO YAaN0Ch
BOCCTAHOBMUTb M 3aKPENUTb KOPNOPaTUBHOE MPaBO CO BCEMUN €ro 0OCHOBHbIMM
NHCTUTYTaMun[22]. MNosBUICA 0O4eHb XOPOLIMA cnocob 3alnTbl KOPNOPaTUBHbLIX

npaB - BOCCTaHOBJIEHNE KOPNOPAaTUBHOIO KOHTPOJIS.

B nameHeHHomMm MK PO Bce XXe Taku Bbls1 COXpaHEeH MUHUMabHbIA YCTaBHOW KanuTana ans
X03ANCTBEHHbIX 06LecTB, NpaBaa, C psagoM oroBopok. Ero pasmep yctaHaBaMBaeTCs
crneynanbHbiM 3aKOHOM. Cen4yac B 3aKOHbl 06 0TAE/IbHbIX BUAAX XO3NCTBEHHbIX
obuwecTB ByayT BHOCUTbCA N3MEHEHUNS B COOTBETCTBUN C HOBOW peaakumnen NK PO, a
pa3paboTKa COOTBETCTBYIOLWMX NPEASIOKEHNIN BO3JI0OXKEHA HAa MNHIKOHOMPAa3BUTUSA
Poccuu.

MMHUMaNbHbLIN YCTaBHbIN KanuTan Tenepb AO/PKEH OnJlavynBaTbCsa AeHbraMmu. Haw
busHec 6beTcH 3a TO, 4TOOLI NpK co3gaHmMK obLecTBa C OrpaHNUYeHHON
OTBETCTBEHHOCTbIO MO>KHO 6bIJ10 OM1a4YMBaTh YCTAaBHbIAN KanuTas CNyCcTa ABa UK AaXKe
yeTblpe Mecsua nocne peructpaunn. Nonyyaercs, B 3TOT Nepnuoa Ha pbiHKe OENCTBYeET
HeKas NyCcTblWKa, 1 B3aUMOAENCTBOBATb C Hen Hebe3onacHo. Tenepb B 3aKOHEe
3anmncanu, 4To yypeantenm Uam y4acTHUKM obuiectsa ¢ MOMeHTa perucrpaumm oo
MOJIHOM OMnnaThl YCTAaBHOIO KanuTasia HecyT OTBETCTBEHHOCTb MO ero goaram. OgHako
Ha 3TOM MeCTe MOoCTaBWU/IN TOYKY, N U3 3aKOHA HESICHO, KaKasi OTBETCTBEHHOCTb UMEeTCH
B BMAY: TO 21 NOJIHasA, TO 1M B NpefesiaXx MMHUMaJIbHOro yCTaBHOroO KanuTana.



MosBMIOCE HOBOE AefieHne X03ANCTBEHHbIX 0bLecTB, Kopropauunm Ha nybanyHblie n
Henybnn4Hble. OHO 3aMMCTBOBAHO M3 aMepUKaHCKOro nNpasa, 1 npeanojiaranaochb, 4TO
Ny6ANYHBIMU MOTYT ObITb TOJIBKO aKLMoHepHble obuiecTBa. OQHaKO B MPUHATOMN
pefakunm aTa Knaccmpumkayma pacnpocTpaHeHa 1 Ha obwecTBa C orpaHUYeHHOMN
OTBETCTBEHHOCTbIO.

2. Bugbl HeKOMMep4YeCcKUX opraHusauum

Ba>kHO 0TMeTuTb, 4TOo € 1 ceHTa6bpa 2014 roga yTpaTtun cuny § 5 TK PO, nog Ha3BaHueM
«HekoMMep4ecKkne opraHunsaunmn». Bmecto Hero ®epepanbHblM 3akoHOM oT 05.05.2014
Ne 99-®3[23] B 'K P® 6121 BBEAEH § 6, NOA Ha3BaHMEM «HeKoMMepyeckune
KOopropaTuBHbIe opraHn3ayum» n § 7, noa HasBaHUeM «HekoMMep4yeckue yYHUTapHble
opraHmsaummn». Takmm obpasom c 01.09. 2014 roga Kak KOMMepYeckme, Tak n
HEeKOMMepYecKme rpunagmnyeckme nmua ctanam 4enaTca Ha KOPropaTuBHbIE N YHUTApPHbIE.

MpaBOBOW CTAaTyC HEKOMMEPYECKMNX OPraHn3aunm pernaMmeHTupyeTca cT. 123.1 - 123.28
K, ®epepasibHbIM 3aKOHOM OT 12.01.1996 Ne 7-®3 «O HeKOMMep4YeCKnxX opraHusaumnax»
[24], PepnepasibHbIM 3aKOHOM OT 30.12.2006 Ne 275-®3 «O nopsagke hopMnUpoBaHMA U
NCMNOJIb30BaHUA LeNeBOro Kanmtajla HeKOMMepYeCKNxX opraHusaunmn», degepaibHbiMU
3akoHaMum oT 27.11.2002 Ne 156-®3 «O6 0bbegnHeHusax pabotonatenen», ot 11.07.2001
Ne 95-®3 «O nonmTnyeckmx napTmax», ot 11.08.1995 Ne 135-®3 «O 6naroTBopuTeNbHON
neATeNbHOCTN U bnaroTBopuUTeEsIbHbIX OpraHm3aumnsax», ot 19.05.1995 Ne 82-93 «06
obLwecTBeHHbIX 06beanHeHnsax», ot 26.09.1997 Ne 125-®3 «O cBobone coBecTun n o
pennrnosHbix obbeanHeHnsax» (ganee — 3akoH 0 cBoboae coBeCTU) U UHbIMN
denepanbHbiMX 3aKOHaMK 06 OTAe/IbHbIX OPraHn3aLNOHHO-MPaBOBbIX hopMax
nogobHbIX OpraHn3aumn.

HekomMmMep4eckne opraHm3saumm MOryT oCyLLEeCTB/IATbL MPUHOCALLYIO 40X0[4
0eAaTesIbHOCTb, €C/IN 3TO NPefyCMOTPEHO NX YCTaBaMu, NNLLb NOCTOJIbKY, MOCKOJIbKY 3TO
CNY>XKUT OOCTUXKEHMIO Lienen, pagn KoTopbiX OHW CO34aHbl, N €C/In 3TO COOTBETCTBYET
Takum uenam (n. 4 ct. 50 NK PO). MNpun 3TOM HEKOMMepYecKasa opraHm3auns, ycCtTaBom
KOTOPOW NpefyCcMOTPEHO OCyLLeCTBeHNEe NMPUHOCALLEen A0X04 AeATeNlbHOCTH, 3a
NCKJTIOYEHNEM KA3€HHOM0 M YaCTHOrro y4YpexxaeHun, 0o/>KHa UMeTb A0CTaTo4YHoe ans
OCYyLLEeCTBJ/IEHNA YKa3aHHOW 0eATesIbHOCTU NMMYLLLECTBO PbIHOYHOM CTOMMOCTbLIO HE MeHee
MWHMMaJIbHOIrO pa3Mepa yCTaBHOro KanmTtana, NnpeaycMOTPEHHOro Ans obwecTB C
OrpaHU4YeHHOM OTBETCTBEHHOCTbIO (M. 1 CcT. 66.2 K PO).



CornacHon. 1 ct. 123.1 'K P® nog HeKoOMMep4YeCKUMN KOPMNopaTUBHbLIMU
OpraHusaumaMm NOHUMATCA pugnyeckme nuua, obnagatoime COBOKYNHOCTbLIO
cnenyLwmx npn3HaKkos:

- HE rnpecnenyrT nisjieyeHne I'Ipl/|6bIJ'II/I B Ka4yeCcTBe OCHOBHOW Lesn CBOEN
neAaTesibHOCTN,

- ABNAOTCA COBCTBEHHNKAMM CBOEro MMYyLLEeCTBa;
- He pacnpenensoT NoJly4YeHHY Npubbib MeXXay CBOMMU yYaCTHUKaMU;

- yuypeanTtenn (y4acTHUKKN) npnobpeTatoT NnpaBo y4acTumsa (YNeHCTBa) B CO34aHHbIX UMW
HEKOMMEPYECKNX KOPMOPAaTUBHLIX OPraHM3aumnsax n B COOTBETCTBUM C TpeboBaHuamMn MK
PO hopMumpytoT BbICLLINIA OpraH CBOUX OpraHu3auuni.

BbICLLUMM OpraHOM HEKOMMEPYECKNX KOPNOPaTUBHbIX OpraHn3auni asensetcs obuiee
cobpaHue ee y4aCTHUKOB. Y4YpeanTenbHbIM JOKYMEHTOM HEKOMMEPYECKON
KOPMNopaTMBHOM OpraHM3aLmnn SBNseTCa ee yCTaB.

CornacHo n. 2 cT. 123.1 T/K P® opraHu3aunoHHO-MPaBOBbIMY JOpMaMmM HEKOMMepYecKune
KOPMNOpPaTUBHbIX OpraHnu3aunin SBAATCS: NOTPebnTenbCKMn KoonepaTus,
obuiecTBeHHas opraHu3aums, accoymaums (cors), ToBapmuecTso CO6CTBEHHNKOB
HeOBMXMMOCTU, Ka3aydbk obuiecTBa, 0O MHA KOPEHHbBIX MasIoYNCIIEHHbIX HApPO40B
Poccnmnckon ®epepaunn2s].

MNoTpebuTenbcknn koonepaTne — OCHOBAHHOE Ha YsieHCcTBe J06pOBOSIbLHOE
obbeAVHeHMe rpa)KgaH uan rpakaaH v ipugnyeckmux nL B Lensax yaoBaeTBOPEHUS UX
MaTepuasibHbIX N UHbIX MOTpebHOCTeNn, ocyllecTBasemoe nytem obbegnHeHns ero
Y/IeHaMN UMYLLLEeCTBEeHHbIX NaeBblX B3HOCOB. Pa3HOBMAHOCTAMMU NMOTPEONTENLCKUX
KoONnepaTUBOB ABAAKTCA XUULWHbIE, XXUULWHO-CTPOUTESIbHbIE N rapa>kHble
KoonepaTuBbl, CAfl0BOAYECKME, OFOPOAHNYECKME N JaYHble noTpebutenbckne
KoornepaTusbl, 06LLLEeCTBa B3aUMHOI0 CTPaxoBaHUSA, KpeauTHble KoonepaTusbl, POHAbI
npokKaTa, Ce/ibCKOX03ANCTBEHHbIE NOTpebuTeNnbCKMe KoonepaTuebl. Tak>Xe O4HON N3
pa3HOBMAHOCTEN NOTPedbnTeNnbCKOro KoornepaTnaa ABASETCA XUSNLLHbLIN
HaKoNuUTesIbHbIN KOOMepaTuB, Co3iaBaeMbli Kak Jo06poBosibHOe obbeanHeHue rpakaaH
Ha OCHOBE 4YJIeHCTBa B LesifX yOoBJsieTBOpeHMs noTpebHoCTen 41eHoB KoonepaTuea B
XKUJbIX NOMELLEHUAX NyTeM obbegnHeHNs YaeHaMu KoonepaTuBa naeBbiX B3HOCOB.

HNeaTenbHOCTb NOTPebNTENLCKMX KoonepaTmneoB Hapsaay ¢ MK perynnpytoT 3akoH P® oT
19.06.1992 Ne 3085-1 «O noTpebutensckom Koonepaumm (notTpebutenbcknx obuiecTsax,



nx cotosax) B Poccunckon denepaunmn», depepanbHbin 3aKOH 0T 08.12.1995 Ne 193-03
«0 CcenbCKOX03ANCTBEHHOW Koonepauun», ®epepanbHbin 3akKoH 0T 30.12.2004 Ne 215-
@3 «O XUNULWHBIX HAKONUTEsIbHbIX KoornepaTueBax» U Apyrne HopMaTUBHbIE NPABOBbIE
aKThbl.

ObLiecTBO B3aMMHOI0 CTPaxoBaHUsi — OCHOBAHHAasA Ha YJIeHCTBE HEKOMMepYyeckas
opraHmsaums, co3gaHHas B LesiiX B3aMMHOro ctpaxoBaHus. NoapobHo neaTenbHOCTb
Takon opraHusauunm perynmpyetca ®epepasibHbiM 3aKOHOM OT 29.11.2007 Ne 286-P3 «O
B3aVUIMHOM CTPaxXOBaHUN».

ObuiecTBeHHble opraHnlaunum — obpoBosbHbIE 06 bEAMHEHNS FPaXKAaH,
06begNHNBLUMXCSA B YCTAHOBJIEHHOM 3aKOHOM MOPSiAKE Ha OCHOBE OOLLIHOCTU X
NHTEPEeCOoB ANS YAOBJETBOPEHNS OYXOBHbIX U MHBIX HEMaTepuasbHbIX NoTpebHocTen,
ANa npefacTaBneHns 1 3alnTbl 06LWMX NHTEPECOB U AOCTUXKEHUS UHbIX He
NPOTMBOPEYALLNX 3aKOHY LieNei.

KonnyecTBo ydpeaguntenen obuieCTBEHHON OpraHn3aunm He MoXKeT BbITb MeHee Tpex.
Mpwn 3TOM, YNEHCTBO B 0OLLECTBEHHOW OpraHM3aunmn HeoTuyxgaemo. OcyllecTBreHne
nMpaB y4YaCTHUKa (4n1eHa) obLecTBeHHOW opraHm3aunm He MoXXeT BbITb NepenaHo
apyromy nnuy. ObuecTBeHHbie OpraHn3aumm MoryT o6begnHATLCA B accoLvaumm
(coto3bl).

K obLecTBeHHbIM OpraHM3aumaM OTHOCATCS NOAUTUYECKME NAapTUM U CO34aHHbIE B
KayecTBe lopunanyecknx nuu npodeccnoHasibHble Coto3bl (MPOogCO3HbIE OpraHmn3aumu),
obuiecTBeHHbIEe OBUKEHUSA, OpraHbl 06LEeCTBEHHOMN CaMoeATeNbHOCTH,
TeppuTopuasbHble obwecTBeHHble camoynpasaeHnd. Nomumo MK PO n 3akoHa o
HEKOMMepPYEeCKNX opraHnsaunsax, eaTeNlbHOCTb 06LeCcTBEHHbIX OpraHu3aunm
perynmpyetca ®epepabHbiMy 3akoHaMn oT 19. 05.1995 Ne 82-03 «O6 0buwecTBEHHbIX
obbvegnHeHmax», ot 12.01.1996 Ne 10-®3 «O npoceccmoHanbHbIX COO3ax, UX MpaBax n
rapaHTUAX OeATeNbHOCTU».

NMonntu4eckasa napTusa - 3To obuwiecTBeHHoe obbegnHeHne, Co3gaHHOoe B LesigX y4acTus
rpakxgaH Poccmnckonm degepaumm B NOJANTUHECKOW XXU3HM obLLecTBa NOCpPeacTBOM
hopMMPOBAHUA N BblPpa>KeHUsa NX MOJINTUYECKON BOJIU, YH4aCTUSA B 0O6LLECTBEHHbIX U
MOJINTUYECKUX aKLUMAX, B BbiIbopax n pepepeHayMmax, a TakXKe B Lessax npencraBieHuns
MHTepecoB rpa>kjaH B opraHax rocyiapCTBeHHOW BAACTU U opraHax MecTHOro
camoynpasneHus (cT. 3 PepgepanbHoOro 3akoHa ot 11.07.2001 Ne 95-d3 «O
MOJINTUYECKNX NAPTUAX>).



Mpodcoto3 - nobpoBosbHOe 0buecTBEHHOE 06beanHEHNE rpaXkaaH, CBSA3aHHbIX 00LWMMN
NMPOW3BOACTBEHHbIMU, NPOECCNOHASIbHBIMU NHTEpecaMun No poay Ux 0edaTesIbHOCTH,
co3faBaeMoe B Lenax npeacrtaBuTeNnbCTBa U 3aLlMThl UX COLMANIbHO-TPYOOBLIX Mpas n
nHTepecoB (PegepanbHbi 3aKOH 0T 12.01.1996 Ne 10-®3 «O npodeccrnoHanbHbIX
COl03ax, UX NpaBax U rapaHTUAaX OeaATeNIbHOCTU»).

ObuecTBEHHOE ABMXXEHME - ABASAETCSA COCTOALLEE N3 YHAaCTHMKOB N HE NMeloLLee
4yneHcTBa MaccoBoe obuecTBeHHOE 0bbeanHeHne, Nnpecseaytolee counanbHble,
MONNTUYECKNE N NHble 06LLLECTBEHHO MONE3HbIE LLENN, MOoAAEP>KNBAEMbIE YHaCTHUKaAMM
obuwiecTBeHHOro aABm>xeHuns (ct. 9 degepanbHOro 3akoHa oT 19. 05.1995 Ne 82-®3 «06
obLecTBeHHbIX 06begUHEHNAX>).

OpraH obuwecTBeHHON CaMOOeATe/IbHOCTU - HE UMEloLLLee YNeHCTBa obLecTBEHHOEe
obbeaounHeHne, Lenblo KOTOPOro ABASETCA COBMECTHOE peLlleHne pa3nyHbIX
coumasbHbIX NpobaeM, BO3HUKAOLWMX Yy Fpa>kaaH rno MecTy XUTenbCTBa, paboTbl nam
y4ebbl, HanpaBeHHOe Ha yAOoBJeTBOPEHME NoTpebHOCTEN HEeOrpaHUYEHHOIr 0 Kpyra uny,
YbW MHTEpPECHl CBSI3aHbl C AOCTUXXEHMEM YCTaBHbIX LLeJIENn N peannsaumnen nporpaMmm
opraHa obuw,ecTBeHHON CaMOAeATeNbHOCTM MO MecTy ero co3gaHus (ct. 12
depepanbHOro 3akoHa oT 19. 05.1995 Ne 82-®3 «0O6 obLecTBEHHbLIX 06beaNHEHNSAX).

Accouunaumm n cow3sbl - 0bbegnHeHmne pugnvecknx auy u (Mnu) rpa>kgaH, oCHoBaHHoe
Ha 0O06pPOBOJSILHOM MJIN B YCTAHOBJIEHHbIX 3aKOHOM C/ly4asax Ha 06A3aTesIbHOM YJ1eHCTBE
N CO3OaHHOe O npencTtaBieHnsa N 3almnTbl 06WKnx, B TOM Ymucne npoeccrnoHasbHbIX,
WHTEpPEeCcoB, OJ19 OOCTMXKEeHUSA obuweCcTBEHHO NOJIe3HbIX Lielen, a TakXKe UHbIX He
NMPOTUBOPEYALLMX 3aKOHY U UMEILLNX HEKOMMeEpPYeCKNin XxapakTep uenen (n. 1 123.8 MK
P®). B opraHmnsaumnoHHO-NpaBoBon hopMe accoumaumm (Corsa) co3gatoTcs, B HaCTHOCTN,
obbegnHeHna nuu, NMeLne LensiMmm KoOopaAnHauno nx npeanpuHnMaTenbCKomn
neATeNbHOCTKN, NpeacTaBsieHne 1 3aWnTy obLWNX NMYLLLECTBEHHbIX NHTEPECOB,
npogeccruoHasnbHble 06beANHEHNS rpaXKAaH, HE UMeoLLME Lesbio 3alnTy TPYOOBbIX
npaB U MHTEPECOB CBOMX YJIEHOB, NpoeccnoHaNbHble 0b0beaNHEHUA rpaXKaaH, He
CBSAI3aHHbIe C X y4aCTUEM B TPYAOBbIX OTHOLIEHUAX (06beanHeHNs a4BOKATOB,
HOTApPWUyCOB, OLLEHLLNKOB, NINL, TBOPYECKNX NMPpodeccun n apyrme), caMoperyampyemsble
opraHmsaumm n nx obbegnHeHus.

Yucno yypeauTtenen accoymaumnm (cotsa) He MoXeT BbiTb MeHee AByX. Accoumauns
(coto3) Mo peLleHnto CBOMX 41eHOB MOXXeET bbiTb NpeobpasoBaHa B 06LLECTBEHHYIO
opraHm3aumio, aBTOHOMHY0 HEKOMMEPYECKYI0 opraHu3aunio nan goHa.



K accoumaumam (coto3aM) OTHOCATCS B TOM HYUC/Ie HEKOMMepYeCckne NnapTHEPCTBa,
camoperynmpyemble opraHusaunmn, obbeanHeHns pabotogatenen, obbeanHeHUs
npodeccrnoHanbHbIX COK30B, KOONEPaTUBOB 1 06LLECTBEHHbIX OpraHn3aunn, TOProeo-
MPOMBbILLIJIEHHbIE, HOTapuaJibHble U aBOKATCKMNE MasniaThl.

ToBapuL,ecTBO COOCTBEHHMKOB HEABMXXNMOCTU - 06poBosibHOE 06beanHeHne
COBCTBEHHMKOB HEABMXXMMOI0 MMyLLecTBa (MOMEeLEeHN B 30aHNN, B TOM YUCSIE B
MHOFOKBaApTUPHOM O0OME, NN B HECKOJIbKNX 30aHUSAX, XXNbIX 4OMOB, AaYHbIX 4OMOB,
CafoBOAYECKUX, OFOPOAHUNYECKMX WU LAaYHbIX 3€MEJIbHbIX Y4aCTKOB U T.M.), CO34aHHOE
UMM ONa COBMECTHOro BfiafieHus, NOSb30BaHNA U B YCTAHOBJIEHHbIX 3aKOHOM npegesax
pacnopsi>XeHns NMyLLeCcTBOM (BeLamMm), B CUJTY 3aKOHa Haxoa4AaLWwWmMmMcsa B ux obuwien
COBCTBEHHOCTU UK B 06LLEM MOSIb30BAaHUN, @ TaKXXe AN OOCTUXXEHUS UHbIX LLenen,
npeayCcMoTPEeHHbIX 3aKoHaMn (M. 1 ¢T. 123.12 TK P®). K ToBapuwectsaMm cobCTBEHHUKOB
HEeABMXXMMOCTU, B TOM 4YMCSie OTHOCATCSA TOBapULLLECTBA COOCTBEHHMKOB XWJbA.

30ecCb BaXKHO OTMETUTb, 4TO TOBapULLLECTBO ABJIAETCA OAHUM N3 CTapeunLmnx
rpakAaHCKO-NPaBOBbIX MHCTUTYTOB, B KOTOPOWN CKOHLLEHTPUPOBaHbl 60/IbLLUMHCTBO
OCHOBOMMOJIaraloLWmx rpa>KjaHCcKo-rnpaBoBbIX naen - ceobona gorosopa, ceobona
COBCTBEHHOCTN, OTBETCTBEHHOCTbL 3a COBCTBEHHbIE AeNCTBUA 1 T.M. MNpu 3TOM B
OencTByoueM rpa>k1aHCKOM 3aKOHO4ATe /IbCTBE TEPMUH «TOBapMULLECTBO»
ynoTpebngeTcs npu onncaHmm Tpex BHeLWHe pa3fInYyHbIX NPaBOBbIX SBJEHUNA:

BO-MepBbIX, 3TO JOroBop (0 COBMECTHOW AeATeNIbHOCTWN), KOTOPbIN MMeeT CBOUM
npegmeToM obbegnHeHne ycnnuim geyx n 6onee nuu (ToBapuilien) onsa AOCTUXKEHUSA
pe3ysbTaTa (Kak KOMMep4YeckKoro, Tak 1 HEKOMMepP4YeCcKoro xapakrepa) - LO0rosop
npocToro ToBapuwecTBa (rn. 55 K PO);

BO-BTOPbIX - OPraHn3aLnoHHO-NpaBoBas popMa KOMMEPHYECKOro puan4eckoro amua
(nonHOe ToBapuLLECTBO, TOBApULLECTBO Ha Bepe) (pa3aenbl 2 1 3 § 2 rnasbl 4 K PO);

B-TpeTbUX - TOBapnwectTBoM MMEHYETCA Pa3HOBNAOAHOCTb HeKOMMep‘-IeCKOVI opraHmsaunn
(TOBapVILLI,eCTBO COBCTBEHHMKOB HEABMXXNMOCTN). 34€Cb OTMEYaeM, 4YTO HACTOSALLNN
pa3aen nocBduweH NMeHHO NMOHMMaHWMIO TOBapulleCcTBa B paMKaxX YKa3aHHOIo TpeTbero
BapnaHTa ero sHa4yeHunA.

Ka3za4be 06LecTBO, BHECEHHOE B FOCYAapCTBEHHbIN peecTp Ka3avbux obuiecTs B
Poccuninckon depepaunn - obbeamHeHne rpakaaH, Co3gaHHoe B LesigX COXPaHeHuns
TpaAULMNOHHbIX 06pa3a XXMU3HU, XO39NCTBOBAHUSA U KYJIbTYpPbl POCCMNCKOro Ka3ayecTBa, a
Tak>Xe B MHbIX LLensx, npeayCcMoTpeHHbix PefepaibHbiM 3aKOHOM OT 5 gekabpsa 2005
roga Ne 154-®3 «O rocygapcTBeHHON cnyxbe poCCMNCKOro Kasayectsa», 4LOOPOBOILHO



NMPUHABLWINX Ha cebs B Nnopsaake, yCTaHOBJIEHHOM 3aKOHOM, 06513aTe/IbCTBa MO HECEHUIO
rocyaapCTBEHHOM UK UMHOW Cny>bbl (M. 1 ¢cT. 123.15 TK PO).

ObLMHa KOPEHHbIX MasloYNCNEeHHbIX HapoaoB Poccninckon depepaunn - obpoBobHOE
obbeaunHeHmne rpaxaaH, OTHOCALWMXCH K KOPEHHBIM MalIo4NCIEHHBIM Hapo4aM
Poccunckonm ®egepaumnn n o6benHUBLLUNXCA NO KPOBHOPOACTBEHHOMY U (1K)
TEPPUTOPUNAIbLHO-COCEACKOMY MPU3HAKY B LesIAX 3alnTbl ICKOHHOW cpeabl obuTaHus,
COXPaHEHNS N pa3BUTUSA TPAAULNOHHbLIX 06pa3a XNU3HU, XO03INCTBOBAHMNS, MPOMbIC/IOB U
KynbTypbl (N. 1 cT. 123.16 K PO).

B opraHm3aumMoHHO-NPaBOBbIX POPMaX HEKOMMEPYECKNX YHUTAPHbIX OpraHu3aumnmn
co3patoTca POHAbI, YYpeKAeHNs, aBTOHOMHbIe HEKOMMepYeCcKue opraHmnsaLunn,
penrno3Hble opraHnsaunmn, nyban4yHo-npaBoBble KOMMaHUKM (HoBeKrLwas
opraHm3aumMoHHO-NpaBoBas opMa LPUANYECKUX UL, KoTopasa B banxanwmne rogbl
MOXXeT nosaBuTbCca B Poccuu. Tak, lNpasutenscteom PO 05.04.2013 r. B Flocaymy BHeceH
COOTBETCTBYIOLLNA 3aKOHOMPOEKT).

@oH[ - YHUTapHasa HeKoOMMepYecKasa opraHnsauns, He nMetoLas Y1eHCTBa,
yypexxaeHHasa rpa>kgaHaMmum n (unuv) ropnamnyecknMmm amuamMmm Ha ocHoBe A0OPOBOJIbHbIX
MMYLLECTBEHHbIX B3HOCOB 1 Npecnepywowas 6narorBopuTtenbHblie, KYJbTYypPHbIE,
obpa3oBaTeNbHbIE UK UHbIE COUMaibHblE, 06 EeCcTBEHHO NonesHble uenan (n. 1 cT.
123.17 T/K P®). Y4ypeanTtenbHbiM OKYMEHTOM (hoHAa ABNseTCa ero yctas. K poHaoam
OTHOCSATCS B TOM Yucne obuiectBeHHble U bnaroTBopuTesibHbie POHAObLI[26].

NmyLiecTBo, NnepefaHHoe hoHAY ero yypeantenamu (ydypegutenem), aBnseTcs
cobCcTBEHHOCTbLIO hoHAa. YypeanTenu oHaa HE NMEKT UMYLLECTBEHHbIX NPaB B
OTHOLWIEHWN CO34aHHOro MMM poHOa N He OTBEYaloT No ero obasaTenbCcTBaM, a PoHA He
oTBedYaeT no obs3aTensCcTBam CBOUX yypeantenen (cT. 123.18 NK P®). Haa3op 3a
0eaTesibHOCTbIO (DOHAA OCYLLEeCTBIAET none4ynTesibCKNMN CoBeT.

[eaTenbHOCTb pa3nndHbIX POHOOB perynmpyeTcs crneumnasbHbIMU 3aKOHaMU, HanpuMmep
depepanbHbiMU 3akoHaMM OoT 07.05.1998 Ne 75-P3 «O HerocynapCTBEHHbIX MEHCMOHHbIX
doHpax», oT 11.08.1995 Ne 135-d3 «O 6naroTBopuUTesIbHON AEATESIbHOCTU N
6naroTBoOpUTEIbHBIX OpPraHnu3aLnsax».

YypexaeHune - yHnTapHasi HeKOMMep4Yeckasa opraHusaums, co3gaHHas Co6CTBEHHNKOM
015 OCYyLLeCTBJIeHUA yrpaB/ieHYeCKUX, COUMANbHO-KYJIbTYPHbIX UM NHbIX PYHKLLUIA
HekKoMmmMmep4yeckoro xapakrtepa (n. 1 cT. 123.21 NK PO).



YypexaeHne MoxXeT 6biTb CO34aHO0 rpa>kKaAaHNMHOM UM IOPUONYECKUM NNLIOM (YacTHoe
yypexaeHue) nmbo cooTBeTCcTBEHHO Poccumnckonm depepaumen, cybbektom PO,
MYHUUMMNanbHbIM 06pa3oBaHMeM (FrocygapCTBEHHOE UM MYHULMNANbLHOE yYpexxaeHune).
Mpn 3TOM y4peanTenb SBNAEeTCA COBCTBEHHNKOM MMYLLLECTBA CO34aHHOM0 UM
yypexxaeHus.

YacTHbIM yypeXxaeHnemM NpusHaeTcss HeEKOMMepYecKas opraHm3aLns, co3gaHHas
Ccob6CTBEHHUNKOM (rpa>kaHNHOM UIN IOPUONYECKUM IMLOM) A8 OCYLLEeCTBAEHUS
ynpaBieHYeCcKnX, COLUNaANbHO-KYNbTYPHbIX NN NHbIX PYHKLNIA HEKOMMEPYECKOro
XapakTepa. IMyuwecTBo YaCTHOIo yyYypeXaeHns HaxoaAnuTCa y Hero Ha npase
onepaTMBHOI0 ynpaBaeHus B cooTBeTCcTBUN C K.

YacTHoe y4ypexaeHne NosHOCTb MM YaCcTUYHO UHAHCMPYETCs COBCTBEHHNKOM €ro
nMmyulecTBa. YacTHoe yuypexaeHue MoxXKeT bbiTb Npeobpa3oBaHo yuypeamTesnem B
aBTOHOMHYO HEKOMMEPYECKY0 OpraHm3auunto nnm goHa.

focynapCTBEHHOE N MyHUUMNANIbHOE y4YpeXxxaeHne MoxeT OblTb @aBTOHOMHbIM,

Ol 0>KETHbIM NN Ka3eHHbIM yupexageHmeM. MNopanok puHaHCOBOro obecneyeHuns
OEATENIbHOCTU rocyaapCTtBeHHbIX N MYHULIUMaJIbHbIX y‘-IpE)K,EI,eHVIVI onpepenaeTcd
3aKOHOM.

ABTOHOMHbIM y4peXxxaeHMeM Npn3HaeTCcqd HEKOMMepYecKasa opraHmsaumns, cosgaHHas
Poccuinckon ®epepaunen, cybbektom PO nnm myHmnumnanbHbiM obpa3oBaHneM AN
BbINOJIHEHNS paboT, OKazaHUs yCayr B LesisX OCyLeCTBIeHNA NpeayCMOTPEHHbIX
3aKoHOOaTesIbCTBOM PP MOSIHOMO4YUIA OpPraHOB rocy4apCTBEHHON BNACTU, NOJIHOMOYNI
OpraHoB MeCTHOro camoynpasJsieHus B cpepax Haykn, obpasoBaHus, 34paBOOXPaHEHNS,
KyJbTYypbl, CPe4CTB MacCOBOW MH(pOPMaL NN, COLMNANBbHOW 3alUNTbl, 3aHATOCTH
HaceneHuns, PU3n4ecKon KyabTypbl N CNOPTa, @ TakXe B NHbIX chepax B Cayvasx,
YCTaHOBJIEHHbIX (pefiepasibHbIMN 3aKOHaMK (B TOM 4uce rnpu npoBegeHnn MeponpuaTmni
no paboTte c LeTbMU U MOJIOAEXKbIO B YKa3aHHbIX chepax). ABTOHOMHOE y4pexxaeHune
oTBeYaeT no ceBomM oba3aTeNbCTBAM BCEM HaXOOAWMMCS Y HEro Ha npase
onepaTMBHOIO yNpaBaeHNS UMYLLECTBOM, 3a UCKJIIOYEHNEM HEOBMXMMOI0 MMYLLLECTBA U
0c060 LEHHOro ABMXXMMOro MMYLLLECTBA, 3aKPEnJieHHbIX 3@ aBTOHOMHbIM y4YpexxaeHnem
COBCTBEHHMKOM 3TOr0 UMYLLLECTBA UM NPUOBpeTEHHbIX aBTOHOMHbIM y4YpexxAeHneM 3a
CYeT BblAeNeHHbIX TaKMM coObCTBEHHMKOM cpencTB. COOCTBEHHUK NMYyLLLECTBA
aBTOHOMHOIO y4YpeXXOeHNs He HeceT OTBETCTBEHHOCTL Mo obsA3aTeNbcTBaM
ABTOHOMHOI O y4YpexaeHus.



Bloo>KeTHbIM yYpexAeHeM NpPU3HaeTCsa HEKOMMepYecKas OpraHm3auns, cCo3aaHHas
Poccuinckon ®epepaunen, cydbbektTom PO nnm myHmnumnanbHbiM 0bpa3oBaHneM AN
BbIMO/IHEHNS paboT, oKazaHUsa ycnyr B Lensax obecneyeHmnsa peanmsaumm
npenycMoTPEHHbIX 3aKOHOAAaTe/IbCTBOM PD NoOSHOMOYNIA COOTBETCTBEHHO OPraHoOB
rocyaapCTBEHHOW BNACTU (FrOCYyAapCTBEHHbIX OPraHOB) UM OPraHOB MECTHOro
camoynpaBsieHns B chepax Haykun, obpa3oBaHuns, 34paBOOXPaHEHUS, KYJbTYpbl,
couMasnbHOM 3aWNThl, 3aHATOCTU HaceneHus, PU3NYeCKOn KyNbTypbl N CMOPTa, a TakXe
B MHbIX Chepax. blog)xeTHoe yypexxaeHne oTBeYaeT No cBouM obs3aTenbCTBaM BCEM
HaxoOAWMMCA Y HEro Ha NpaBe ONnepaTUBHONO YNPaBAeHNS UMYLLLECTBOM, Kak
3aKpenaeHHbIM 3a 6I0AXKEeTHbIM y4ypexaeHnem cobCTBEHHUKOM MMYLLECTBa, Tak U
NnpruobpeTeHHbIM 3a CHET O0X0O0B, NMOJIYYEHHbIX OT NMPUHOCSLLEN 00X0O AEATENbHOCTH,
332 UCKJI0YeHneM 0cobo LeHHOro ABMXXMMOro MMyLLLeCTBa, 3aKperjeHHOoro 3a

B0 0)KeTHbIM yypexxaeHnemMm cCobCTBEHHMKOM 3TOro MMyLlecTsa nnm npnobpeTteHHoOro
B0 O0)KETHbIM yYpeKaeHNeM 3a CHeT BblaesNIeHHbIX COBCTBEHHUKOM UMYLLLECTBA

OO 0)KETHOIro y4ypexxaeHusa CpeacTB, a TakXe HeABMXMMOro nmyliectea. CobCTBEHHUK
nMmyLLecTBa B0 0XKEeTHOro y4ypexaeHus He HeceT OTBETCTBEHHOCTU No obsA3aTenbCcTBaM
B0 0)KEeTHOro y4ypexxaeHus.

KaseHHoe y4pexxaeHne — rocyaapCTBeHHoe (MyHMumMnanbHoe) y4YpexxaeHme,
ocyLlecTBAsOLLIEE OKA3aHMe rocy4apCTBEHHbIX (MyHUUWMANbHbIX) YCYT, BbINOJIHEHME
paboT n (Mnm) nCNonHeHMe rocyaapCTBeHHbIX (MyHUUUMaNbHbIX) PYHKLUNA B LENAX
obecneyvyeHmnsa peanmsaunmn NpenyCcMoTPEHHbIX 3aKOHOAATe/IbCTBOM PO nosHOMO4YNIN
OpraHoOB rocygapCTBeHHON BAacTU (rocygapCTBEHHbIX OPraHoB) UM OPraHOB MeCTHOro
camoynpasJsieHuns, nHaHcoBoe obecnevyeHmne AeaTeNbHOCTU KOTOPOro OCyLLEeCTBASEeTCS
3a CYeT CcpencTB COOTBETCTBYOWeEro 6iog)xeTa Ha OCHOBaHNM BIOOXXETHON CMETHhI.
YacTHOEe nnm KaseHHoe yypexxaeHne oTBevaeT rno cBonM obasaTenLCcTBaMm
HaXOAALLMMUNCA B €ro pacrnopsi>XeHUn AeHeXXHbIMU cpeacTteamu. MNpn HeJoCTaTO4YHOCTH
YKa3aHHbIX OEHEeXHbIX CpeacTB CybcmanapHyto OTBETCTBEHHOCTb NO obsA3aTenbCcTBaM
TaKoro yypexgeHusa HeceT cO6CTBEHHUK ero nmyuiecTsa.

ABTOHOMHas HEKOMMepYeCcKas opraHu3aumns - yHutTapHas HeKoMMepyeckas
opraHu3aums, He nMetroulas YJeHCTBa N co3gaHHas Ha OCHOBE MMYLLLECTBEHHbIX B3HOCOB
rpakgaH u (nnm) pnandecknx auL B Uensax npenocraBneHnsa ycayr B chepax
obpa3oBaHUS, 34pPaBOOXPAHEHNS, KYJIbTYPbl, HAYKN U NHbIX chepax HEKOMMEPYECKON
nesatenbHocTU (N. 1 cT. 123.24 TK P®). ABTOHOMHas HEKOMMep4ecKasa opraHusaumns
MOXXeT bbITb Co34aHa OAHUM NULOM (MOXXET MMeTb O4HOro yypegutens). MMyuiecTso,
nepenaHHoe aBTOHOMHOW HEKOMMEPYECKON OpraHn3aununm ee yypeanTtenamm, apnseTcs
CO6CTBEHHOCTbHIO aBTOHOMHOW HEKOMMEPYECKOW OpraHnu3aunn. Yypeantenn He



oTBeYaloT No obsA3aTesibCTBAM CO34aHHON MMM @aBTOHOMHOW HEKOMMEPYECKOoM
OpraHu3saumun, a OHa He oTBeYaeT no obs3aTeNbLCTBaM CBOUX yypeauTenen[271].

ABTOHOMHaa HEKOMMepYeCcKas opraHM3auns BnpaBe 3aHUMaTbCA
npeanpuHNMaTEeNbCKON NeATENIbHOCTbIO, HE0OX0AMMON AN OOCTUMXKEHUS Liesein, paan
KOTOPbIX OHa CO3/laHa, U COOTBETCTBYIOLLEN 3TUM LeNsM, Co3a4aBast A5 OCYLLeCTBAeHNS
npeanpuHUMaTENbCKON OeATENIbHOCTU XO3ANCTBEHHbIe 06LecTBa UM y4acTBYS B HUX.

Pennrno3sHas opraHm3saumns - obpososbHoe 06begnHeHEe NOCTOAHHO U Ha 3aKOHHbIX
OCHOBaAHMAX MPOXXNBAKOLWKMX Ha TeppuTopun Poccninckon depgepaynm rpakaaH
Poccuninckon depepaunn nam nHbix nuy, obpasoBaHHOE NMU B LLEeNIIX COBMECTHOI 0
ncnosefaHUA U pacnpocTpaHeHUs Bepbl U 3aperncTpupoBaHHOe B YCTAaHOBJIEHHOM
3aKOHOM MNOpSAKe B Ka4eCcTBe IPUANYECKOro nmua (MecTHasa penmrnosHas
opraHmsaums), obbegnHeHmne aTUX opraHmsaynin (LeHTpaIM30BaHHaAA pesnrmosHas
opraHmsaums), a Tak>xe co3dgaHHasa yKa3daHHbIM 06begnHeHeM B COOTBETCTBUN C
3aKOHOM 0 cBoboAEe COBECTU U O PENNTNO3HbIX 06 beANHEHNSAX B LLeNsiX COBMECTHOr 0
ncnosefaHuA U pacnpocTpaHeHUs Bepbl OpraHn3auns u (Mnm) Co3aaHHbIM YKa3aHHbIM
obbeanHeHnemM pyKoBOOALWMA NN KOOPpAUHMPYOWMK opraH (N. 1 ¢cT. 123.26 TK PO).
NMpaBoOBOE MOJIOXKEHME PESIMTUO3HbIX OPraHn3aunin onpenenseTca TakKe 3aKOHOM O
cBobopae coBecTun[28].

MNy6nnyHo-npaBoBas KOMMNAHUSA - HOBasi OpPraHM3aUMOHHO-NPaBOBOW hopMa
IOPUANYECKOro Nnua, koTopas B 6amxxanwme rogbl MOXXeET NosaBUTbLCA B Poccun. Tak,
MpasutenbctsoM PO 05.04.2013 r. B FlocaymMy BHeCeH COOTBETCTBYOLNN
3aKOHOMPOEKT).

B cooTBeTCTBMU CO CT. 2 NpoekTa P3 nybanyHo-NpaBoBas KOMMNAHUS MOXXET ObITb
co3faHa B Uensax 3pHeKTMBHOro NpoBefeHNs rocyAapCTBEHHON NOIMTUKN, OKa3aHUA
roCy[apCTBEHHbIX YCAYr, @ TakXXe yNpaBJ/IeHNSA roCy4apCTBEHHbLIM MMYLLECTBOM.

3aKJo4yeHue

Mocne BcTynsieHns B cuny 01.09. 2014 rona ®epnepanbHoro 3akoHa ot 05.05.2014 Ne 99-
@3 «O BHECEHUN N3MEHEHNI B rNaBy 4 4acTu nepBon Mpa>kgaHCKOro Kogekca
Poccuninckon ®epepaunn n 0 NPU3HaAHUN YTPATUBLLUUMUN CUNY OTAEJIbHbIX MOJIOXKEHUN
3aKoHoOaTesIbHbIX akToB Poccumnckom ®enepaummn»[291, opuan4eckum amLom
NpU3HaeTCcs opraHusauus, Kotopas nmeeT obocobneHHoe NMyLLEeCTBO N OTBEYaeT UM Mo
cBouM obsA3aTenbCTBaM, MOXKET OT CBOEro UMeHn npuobpeTaTb U OCYLLEeCTBNAATb



rpa>kgaHCKMe rnpaBa N HECTU rpakaaHckme 06s3aHHOCTU, BbITb NCTLOM 1 OTBETYMKOM B
cyne (n. 1 cT. 48 TK PO).

HecmoTpsa Ha To, 4TO 3TO onpeAeneHmne NoYTn coBnagaeT C NPexXHUM 13 Hero ybpaHo
NOJIOXKEHME, COrTacHO KOTOPOMY topnanvyeckoe nmuyo o6s3aHo0 MMeTb CaMOCTOSATEbHbIN
banaHc n cmeTy.

Ha cerogHAWwWHMN geHb B N. 1 cT. 48 K yKa3aHO 4eTblpe OCHOBHbIX NMPU3HaKa
IOPUANYECKOro NnLa: OpraHm3aunoHHas ynopsanoy4eHHoCTb (Mnn eanHCTBO);
nmyLlecTBeHHas 060cob/1eHHOCTb; BO3MOXHOCTb BbICTyMaThb B rpa>kgaHCKoM obopoTe un
B CyZe OT CBOEro UMeHu; cCaMoCTosTesIbHas MMyLeCTBEHHAsA OTBETCTBEHHOCTb.

tOpnandeckoe nuuo obnagaeT NPaBoOCNOCOBHOCTLIO, T.€. MOXKET UMETb rpakAaHCKue
rnpaBa, COOTBETCTBYOLWME LensaM AesaTeNbHOCTH, NpeayCcMOTPEHHbIM B €ro
yypeaouTesnbHbiX JOKYMEHTaX, U HECTU CBSA3aHHbIE C 3TON AeSATeNIbHOCTbIO 0653aHHOCTMN.
B Hayke rpa>x4aHCKoOro npasa NPUHATO pa3anyaTb obLyo 1 cneymnaibHyto
npaBocnocobHoCTb. AHanm3 cT. 49 'K noka3biBaeT, 4TO obLwen aAnsa BCcex opuandyeckmx
Ny, ABNSAETCA cneymabHas npaBocnocobHOCTb, MpU 3TOM YHMUBEpPCasibHas
NpPaBoOCNOCOBOHOCTb HOCUT XapaKTep UCKYEHNSA N3 NpaBuia N 4eNCTBYET Wb B
OTHOLWIEHNN KOMMEPYECKUX HEFrOCYyAapCTBEHHbIX topuandecknx nuy. CrneuymanbHas
npaBocnocobHOCTb NpeanonaraeT Han4yne y lpuan4yeckoro avua nb Taknx rnpas n
06sA3aHHOCTEN, KOTOpble COOTBETCTBYIOT LE/IIM ero AeATesIbHOCTU U NMPsSMOo
3abnKCMpoBaHbl B €ro y4ypeanTesbHbiX AOKyMeHTaX. NMpaBocnocobHOCTb lopnanNyeckoro
Sl BO3HUKAeT C MOMeHTa BHeCeHUs B e4UHbIN rocyAapCTBEHHbIN peecTp
lopNanNYeckKnx nmu ceegeHnin o ero cosgaHum (N. 3 cr.49umn. 28 c1. 51 TK), n
npekKpallaeTcsa B MOMEHT BHECEHUSA B €ANHbIV rOCY4apCTBEHHbIN peecTp pnanveckmnx
1L CcBeeHNN 0 ero npekpaweHun (n. 3 ct. 49 u n. 8 cT. 63 MK).

CaMbIM pacnpoCTpaHEHHbIM ABIAETCA OeleHne puagn4eckmnx nmy no OCHOBHOW Lenn nx
neatenbHoCcTU. Mo faHHOMY KpUTEepUIo pugndeckmne nnua nogpasfensaioTcd Ha
KOMMep4YeCcKne n HeKoMMep4yeckmne opraHmsaunn.

KomMMepyeckune opraHumsaumnm npecnenyoT nissievyeHme npubbiiv B Ka4ecTBe 0OCHOBHOM
LLenn CBoen aeatesibHOCTU. MIHaye roBops, N0 4aHHOMY KPUTEPUIO KOMMeEpYecKme
opraHmsaummn gBnATCSA cyrybo npeanpuHUMaTeNbCKUMN CTPYKTYpaMn. K HUM
OTHOCATCSH ABa BUAA XO3ANCTBEHHbIX TOBAPMLLECTB — MOJIHOE TOBApPULLLECTBO U
TOBapULLECTBO Ha Bepe (KOMMaHAUTHOE TOBapPMLLLECTBO), ABa BNAA XO3ANCTBEHHbIX
obLecTs — 06LLEeCTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO N aKLIMOHEPHOE 00LLecTBO.
Tak>Xe KOMMep4YeCKMN OpraHn3aumsaMm aBASIOTCA KpecTbAaHCKMeE (hepmepckue)



X035INCTBA, XO35INCTBEHHbIE MAapTHEPCTBa, NPON3BOACTBEHHbIE KOONEPATUBbI,
rocyapCTBEHHbIE U MyHULUMNAIbHbIE YHUTAPHbIE NMPeaNpUATUS.

Taknm o6pa30M, aHann3 3aKoHa 0 BHECEHUWN N3MEHEHMI NoKa3sal, 4To NMHCTUTYT
ropnanyeckmnx any B 4actu, KacarLwencsa nx Khaccmdunkaumm, npetepnen Hemasble
n3mMeHeHuA. Npoun3soLlna NonbiTKa NPUBECTU ,El,eVICTBy}OLLI,ee 3aKOHOOaTeNIbCTBO B
cooTBeTCTBME C peainamm 3KOHOMUYECKON XN3HN. C MOMEHTa BCTYrJieHN4d B 3aKOHHYIO
cnny 3aKoHa 0 BHECEHUUN N3MEHEHUN npowsio CJINMWWKOM MaJio BpeMeHW ON1A TOoro, 4TObbI
AenaTtb BbIBOAbI, MPUXWUINCL SN HOBEJJIbI B POCCN nnn HeT.

noccapum
Conep>xaHue
Ne MNoHATHE
aKTbl YMNOJIHOMOYEHHOI0 (hefepasibHOro opraHa
FocypnapcTBeHHas WCNOJNIHNTENIbHOW BNACTU, OCYLLEeCTB/IAseMble NOCpeACTBOM
perncrpaums BHECEeHNs B rocyfapCTBEHHbIEe peecTpbl CBeAEHUNN O
IOPUANYECKUX NTNLY, Co34aHuN, peopraHm3aunm n NMKBNAALNN LOPNONYECKNX
N, NHbIX CBEOEHUN O IOPNONYECKNX NnLax
NPONCXOOUT B Cly4ae NPpUHATUA pelleHns 06 3ToM camnm
HobpoBosibHOE o
IOPULANYECKUM NINLLOM, T.€. MO PELLUEHUIO ero yypegutenen
rnpekpawieHmne
(yyacTHMKoB) nnbo opraHa, UMelLWero B cuiy
neAaTesIbHOCTU top.
y4ypeaonTenbHbIX JOKYMEHTOB COOTBETCTBYHOLIMNE
avua

MOJIHOMO4YUA



NMyLiecTBeHHasa
06ocobneHHOCTb
topnagnyeckoro anua

KoMmmMmepyeckune
opnanyeckme nmua

JIvkBnpgaunsa
opnanyeckoro amua

MPU3HaK IDPNONYECKOro nLa, KOTopbIN O3Ha4vaeT, YTo
NMYLLLECTBO IOPUANYECKOro amua Ao/KHO 6biTb 06ocobrneHo,
T.e. OTAEJIEHO OT UMyLLLecTBa y4ypeanTtenen (y4aCTHUKOB)
IOPULANYECKOro Auua, Apyrux pusndeckmnx n lpunonyeckmnx
nuvy Poccuinckonm ®epepaunmn, cybbekTos PO,
MYHULMMAaNbHbIX 06pa3oBaHU N NUL, ABASIOLWLNXCA
paboTHMKaAMMN LOPNONYECKOro nua

npecnenyoT nsnevyeHme npmnboblsin B Ka4ecTBe OCHOBHOW
Lenn ceoen geAaTesibHOCTU. K HUM OTHOCATCSA ABa BUAA
XO03ANCTBEHHbIX TOBAPULLLECTB — MOJIHOE TOBAPULLECTBO U
TOBapMLLECTBO Ha Bepe (KOMMaHOUTHOE TOBapULLECTBO),
JBa B3 XO3ANCTBEHHbIX 0bLwecTB — 06L,ecTBo C
OrpaHNYeHHOW OTBETCTBEHHOCTbLIO N aKLMOHEpPHOe
obuwecTBo. TakXXe KOMMepYeCKMMN OpraHn3aumnsamm
ABNIAIOTCSH KpPeCcTbsAHCKME (hepMepCcKme) X03a1nCTBa,

X035 CTBEHHbIE MAPTHEPCTBA, MPON3BOACTBEHHbLIE
KoornepaTuBbl, FOCYy4apCTBEHHbIE N MyHULMUNAJIbHbIE
YHUTapHbIe NpeanpusaTuns

BJie4eT npeKpalleHne AesTeNlbHOCTU IPUANYEeCcKOoro amua
6e3 nepexofa npas 1 0653aHHOCTEN B Nopsiake
npaBonpeemMcTBa K gpyrum nuuam. KOpmnagnyeckoe nunuo
MOXXeT OblTb INKBUANPOBAHO A06POBOSILHO NN
NPUHYANTENbHO



Hekommepyeckune
topnagnyeckme nmua

HecocTodaTeIbHOCTb
(baHKpOTCTBO)
opuagn4eckoro anua

OpraHmnsaumnoHHas
ynopaa04eHHOCTb (1an
eJVNHCTBO)
topnanyeckoro amua

MpaBocnocobHOCTb
IOPUANYECKOro Nmua

lMpekpawieHne
opngn4yeckoro anua

lop. nua, He npecnegyrouwmne nisnevyeHmne npmboiin B
KadyecTBe OCHOBHOW LN CBoen AesTeNbHOCTN N He
pacnpeaensowmne noayyeHHyto Nnpnbbisib Mexxay
yYyacTHMKamMn. O6bIYHO OHM HEe 3aHMMaloTCS
npegnpuHNMaTeIbCKOW OesaTeNbHOCTbI0. HeEKoMMep4deckune
opraHu3aumm MOryT OCYLLEeCTBAATb NPeanpuHMMaTENbCKYIO
neaTenbHOCTb, €CJIN 3TO NPeaAyCMOTPEHO NX YCTaBaMu,
JINWb NOCTOJIbKY, MOCKOJIbKY 3TO CAYXXUT OOCTUXKEHUIO
Luenen, pagn KOTopbIX OHU CO34aHbl, U COOTBETCTBYIOLLYO
3TUM Uenam

npu3HaHHas apbuTpakKHbIM CyJOM HECMOCOOHOCTb
NOJKHMKa B NoJIHOM o6beme yaoBneTBopuTb TpeboBaHUS
KpeaouTopoB No AeHeXHbIM o0bsi3aTenbcTBam u (nnu)
NCNONHNTbL 0083aHHOCTbL MO ynaaTe obsA3aTeNbHbIX
niaatexxen

NPU3HaK LOPUANYECKOr0 LA, KOTOPbIN 03Ha4vYaeT, 4YTo
co3faHune LpPUANYEeCcKoro anua O0JXKHO ObiTh
OopraHmM3aLMoHHO 0(hOPMJIEHO B COOTBETCTBUMN C
TpeboBaHMAMUN 3aKOHa. POpMasibHbIM MOATBEPXKAEHNEM
OpraHM3aLMOHHON YNOPSAA04YEHHOCTN ABNASETCA hakT
roCynapCTBEHHON perncTpaunm pnan4eckoro amua

BO3MO>XHOCTb IOpnNAON4YeCKOro Jimua MMeTb rpa>XaaHCKne
npaBa, COOTBETCTBYOLWME LUeNAM OEATENIbHOCTMH,
npeaycMoTpeHHbIMU B €ro y4peanTesibHbIX OOKYMEHTaX, 1
HeCTW CBSA3aHHbIe C 3TON AeATEeNIbHOCTbIO 06513aHHOCTK

OCYLLECTBNSETCA NMOCPeACTBOM peopraHmn3aunm nim
NIMKBMOaumun



Mpouecc co3maHus
topnanyeckoro amua

PeopraHmnsaumns
topnanyeckoro amua

CamocTodaTenbHasa
NMyLLeCTBEHHas
OTBETCTBEHHOCTb
topnanyeckoro amua

CneuynanbHas
npaBoCcnocobHOCTb
IOPUANYECKOro Nmua

Yypegutenu
topnanyeckoro amua

B CaMOM 06LIEeM CMbIC/N1€ MOXKHO onpeneyinTb, Kak
COBOKYIMHOCTb rOpnaon4eckKnx CpaKTOB HanpaBJIeHHbIX Ha
BO3HNKHOBEHNE HOpNaAnN4eCcKoro Jina

dopmMa npekpalleHnsa oeaTeslbHOCTU IPUANYECKOro amua no
pelweHnto ero ydypegutenen (y4acTHMKOB) nmbo opraHa
topnanyeckoro nua, yrnosHOMO4Y€HHOro Ha TO
yvypeanTenbHbiM JOKYMEHTOM, B pe3yJibTaTe KOTOpPOoro,
npaea 1 06493aHHOCTN peopraHN30BaHHOIO OPUANYECKOrO
vua nepexoanT K npaBonpeeMHuUKam (NpaBonpueMHUKY)
Apyromy lopman4yeckomy nuuy (nmuam). PeopraHusaums
IOPNONYECKOro InLa MOXET ObITb OCyLLeCcTB/IeHa NyTEM
CNINAHNSA, NPUCOeaNHEHWNS, Pa3aesieHns, BblAeNeHNa NN
npeobpa3zoBaHuns

NMPU3HaK IOPUANYECKOro NnLa, KOTOPbIA 03HAYaeT, 4To, umes
ob6ocobneHHoe nmyLecTBo, 4aHHOE INLO OTBEYaeT NO CBOUM
obsA3aTenbCTBaM 3TUM MMYLLIECTBOM

npegnosjiaraeT HaJindme y opngn4eckoro jimda nb TakKnx
npas n oba3aHHOCTEN, KOTOpble COOTBETCTBYKOT LUEJIAM €ro
0EeATeNIbHOCTU N NPAMO 3addUKCMPOBaHbI B €ro
ydypeanTesibHbIX OOKYMEeHTaxX

OCHOBaTE/NIN, OpraHM3aTopbl LPNONYECKOro nuua,
yyacTByoLwme B 06pa3oBaHUN NMMyLLLECTBA IOPUANYECKOro
Nvua 1 NpuHaBwne Ha cebsa obs3aTenbCTBa COrslacHoO
y4ypenonTenbHbIM JOKYMEHTAM



opraHu3sauus, KoTopasi UMeeT B COBCTBEHHOCTH,
X03AACTBEHHOM BeAeHUN NN ONepaTUBHOM yrnpaBJsieHU
o60cobneHHoe NMyLLIECTBO U OTBEYAET MO CBOUM

KOpugnyeckoe L0 06a3aTeNbCcTBAM 3TUM UMYLLLECTBOM, MOXXKET OT CBOEro
NMeHWN nNpruobpeTaThb 1 OCYLLECTBASATb UMYLLECTBEHHbIE U
JINYHblE HEUMYLLLECTBEHHbIE NpaBa, HECTN 0653aHHOCTN,
ObITb NCTLIOM 1 OTBETYMKOM B Cyae
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